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HARYANA GOVT. GAZ., DEC .9, 1986 (AGHN . 1 $, 1908 SAKA ) 


( PART I 


The 19th November, 1946 


No. 9 /9 /86-6Lab /9374 .- .-In pursuance of the provisions of section 1 of the Industrial Disputes Act, 
1947 (Central Act No. XIV of 1947 ), the Governor o . Haryana is pleased to publish the following award of 
Presiding Officer, Industrial Tribunal Faridabarl, in respect of the dispure between the work man and the 
management of M /s. Driplex Vater Engincering (Ini- Inational) Pvt. Ltd., Vear F.C.). Goduwn, VIJ., 
Faridabad 


BEFORE SHRI S. B. AHUJA , PRESIDING OFFICER , INDUSTRIAL TRIBINAL , 

HARYANFARIDABA ! ) 


Reference No. 67/1984 


borheen 
SHRI R. B. GUPTA , WORKMAN CO SHRIMAR SINGH SHARMA. LABOIRINIOS 
OFFICE INTLO ) OPPOSITE GOVT . GIRLS SCHOOL O. , N.I.T . FARIDABA! 
AND THE MANAGEMENT OF MS DRIPLEX WATER ENGINEERING 
( INTERNATIONAL PVT. LTD ., NEAR FC.I. GODOWN , N.L.T., 

FAKABAD 
Present : 

Shri Amir Singh Sharma , for the work m n . 
Shri 6. S. Chardhry . for the Manilan t . 


AWARD . 


2 


In exercise of the pullets conferſed hy : lause d of sub -sec- ion ( !) of section 10 of the 
Industrial Disputes Act , 1947 hereinafter referred to the Act the GWCUT of Hary : 0 ;! 
referred the following dispute between Shri R. B. Gupta Workman ind the Minigement of His 
Driplex Water Engineering ( International) i vt. Ltd., near F.C.v.Gownl, V.I.T., Faridabad , to this Trihun:) 
for adjudication 

Whether the terminen of ervice of Sri R.B , Gupta was lustified and in order ? If not, 

to wh relief is he ntiled ! 


ie 


2. After receipt of order of rerorence, thit reitices of the same were issued to the parties. The parties 
appeared . The case of the petitioner is that hy will employed with the respondent as Misintenince 
Fitter on 12th Jul , 1981 and that his services were illegally terminated on 19th March , 1983. His plo. 
was that undated resignat:on ltter was obtained him at the time of employment and the saiu 
resignation letter Wils utili ed throw him out of the job by 

the Management as he 
indulge in trade union sctivities , He alleged that his termination of services was in utter 
disregard of provisions of the Act, 

In the reply filed by the respondent-management preliminary objection will taken that reference 
is had in law and not maintainable . On me, its it was alleged that the petitioner had resigned from the job 
of his ou il accord and accepted i vum of Rs. 196.3 60 paise in full and final settlement ut his entire within and 
ils such nothing rvives for adjudication . 

4. The peritioner reiterated his stand in the rejoinder. He tenied having receiveư dues in tall 
and final settlement of his viain . 

5 . on the pleading of the parties, the following issues were vettled by Shri R. V. Balra , the 
then Presiding Officer : 

( 1) Whether the claimant has resigned froes the job of his own accord and has accepted payment 

in full and final settlement of his claim as pleaded ? OPM 
( 2) Whether the termination of service cu Shri R. B. Gupta was justified and in order ? If not, 

to what relief is he entitled ? 


6. It may be mentioned that initially in this case ex parte award was passei in favour of the work . 
man by my predecessor on 22nd May . 1985. Lan ron that award win set aside by the order passed by my 
predecessor on 6th January , 1986 . 

7. I hav heard the learned Suthyrisi Representatives of both the parties , 

8. At the oul -set on the basis of law laid dowi) in can of Sita am Vishnu Shirojkar and the 
Administrator , Governmentof Gou and othran, 1985-1-LL page 480), Mis India Tourism Development 
Corporation , New Delhi Delhi Amministration Delhi and . thers, 982-Lab.l.C.-13: ), (Pull Bench ), 
Pottery Mazdoor Panchayat The Perfecs Pottery Co. Ltd , and other . 1979 -Lab . I.C. 27, Firestone 
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Was 


4:12 


110 


wa 


For dent 


Tyre and Rubber Company of Indiu Private Limithi Vs. The V! wrkpien imployed represented of Firestone 
Tyre Employecs Union 1981( 2 ) S.L.R. page 715 the learned futhorised Representative of the Manage 
ment contended that the present reference in not meistariile becituse the controversy which has 
cropped up before the Court is " bsolutely all to the turns of the roletce and labous Court 
or Industrial Tribunal cinnet travel beyond the terms of refir.nee . He pointed out that the petitioner 
has submitted resing, tion EB.N !-1 and has received his trail dude s pd « Xecuted the receipt Ex. 
M-}. His Submission was also 10 the effect that the pleit of the petitioner that undated resign 
ation letter procured from him in 

atter theught 

101 plea taken in nis 
demand notice 

9 . Undisputely the terms of reference are cufined to justifiability or otherwise of the idleged 
order of termination ofof crica. The plearf the 

throughnut is that the petitioner 
resigned from lus job of his own accord . Ever! this plea Wols tiken before the Labuiir -cum -Concili 
ation Officer and the proceedings of the Labour- cum -Conciliation Officer ure Ex M- ! on the record 
Since the terms of referenc : are confisel.to justifiability or otherwint of the alleged order of termination 
of service . this "Tribunal is $20 ! bound to ... ine the facrum it s to whether revynation allegedly 
submitted by the petitioner is forged one hecate the Labour Court in Industrial Tribuna.il cannot 
travel herond the terms of reference . libris Ovi held in varlı PT ncement io . Siurain 
Vishunu Shirodkar and the Administrator. Covernent of Go , 1945-1-... ) page ** ). NIS india 
Tourism Development Corporition , New Delhi 1 elhi Administration I )e!!! und Others 1942- Lib. 
IC . 1307( Full Bench ), Pottaly 11: 7d0o Pinch : ja ! . The Perfect Pitcry ( o . ltd . other . 
1979 - Lab.l.C . X27. Firestone Tiere in Rubber Company of India Private Limited Vs. The work 
men Employed represented of Firestone PT ployees nivo . 981(2 ) S.L.R. 

981( 2 ) S.L.R. Page 714 (Supra ). 
Thus there is no difficulty in holding the hit fufcience is bzw in lum . 

10. in view of the aforestid position . it nut nechty (1 A ints other questions 
involved in this cilsc . The petitioner shall be it liberty to m *** : the Gi** 1. to mike : fresh proper 
reference 

11. In the light of feregoing discussi 11, ihe present reference is dismissed bring rixis maint inable . 
The award is passed accordingly . 


Dated the 23rd September , 1986 . 


S. B. AHU , 

Presiding Officer, 
Industria ! Tribun :) Hury , fi ridabad . 


Endst No. 676 . 


datert the 30th September . 1986 


Forwarded (four cuisies) to the Financial Commission , and Secretary t Government, l aryana, Labour 
and Employment Deparin ents , Chandigarh , as required under section 15 of the Industrial Disputes Act. 1947 . 


S. BAHEJ , 

Presiding Officer, 

|adittiil Trihun :1)Hn?, Faridabad . 
T0 2119..wher, 1986 


No. 9 /6 /86-6Lab : 9311. - In pursuance of the provisions of sectiiin 17 of the Industrial Disputes 
Act, 1947 ( Central Act No. XIV of 1947 ), the Governor of Haryana is pleased to putish the following 
award of Presiding Officer, Labour Court, Ambala in respect of the dispute between the workman and the 
management of M s Shree Hanuman Metal Indusiries, Jigadhri : -- 
IN THE COURT OF SHRI !.P. CHAUDHARY , PRESIDING OFFICER , LABOUR COURT, 

AMBALA 


Reference No. 415 of 1985 


(Old No. 25 of 1983 ) 


henteen 


SHRI RAJ KUMAR CO SHRI BALBIR SINGH H. NO . 135-1 MODEL TOW . YUMUVANAGAR 
AND THE MANAGEMENT OF THE MS SHREE HANUMAN MET AL. INDUSTRIES 

JAGADHARI 
Present: 

Shri Surinkler Sharma for the workman , 
Shri S. Bindra for the respondent, 
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[PARTI 


AWARD 


The Hon ble Governor of Haryana in te exercise vi power , vonferred .-- victa clausu ( C ) of sub 
section (1) of section 10 of the Industrial Disput Ac !, 1947 seferd dispute between Shri Raj Kumar and 
Messrs Shree Hanuman Metal Industries, Jagadhri i Lab Court, Fürdhu. The terms of the 
reference are as under 


" Whethur termination of servic : s of Shri Raj Kut was justified and in order. If ct to what 

relicf is he titled ! " 


Oir constituin of Lour Court at 4 ! huli in pril , 1984 , :D this reticenc: was received by 
transfer . 


Workman through vs demand notice alleged that his besin working in the serice of res 
pondent management for the last more th ..! six years , PS survices vite termin.ited 0 20th June , 
1982 in violatio of section 25 F ) of industriai Diputes Aul. : 7. He hus prayed for his reipstate . 
ment with continuity in service an :] with full back veres , 


Resp . adent- 2.22gement was $erad 
workman 


Ii confciied th : Cronu rofit: ng the aller itions of the 


On th : pleiiS ? 1,2 Part : i te 1.:!.win isse ure tima : 


Issurs : 


1. is per interzice , 


Trier.aiter Shri S. Bindru with dia jinou the plane bi li inseristian dat uppear on 
behalf of re conde .(-m.lap.3.:11 . Theafter trent lirici were issued nrich HTTefused by the 
respondet, inarti procedurig mo akwo 1 ). 

- 12. inenfin : .:... evidence . 
He depo cd thi ne sortid til itsert - 

ingement or sit ! . Hin Ser : CER PT€ Lurminated 
with ut issuing an " otia without inst muntati; et eachment comp. to .. 


I have and Shri surip r Sher 2. und have perusd the x pun .Cree ! hy the applicant 
and of the considered via that applicant seria the 1 : 00d at nie . Horf. 

in rices were 
crminated witholl wly cotiet vithout the king Püymeti . Oj 2y pay , in lieu of notice period . Na 
retrenchant compersation wis paid : , ne furkmant , ndent inul0.11 iirty vitested the 
reference , ther " fter its Authorized Mercatitive tunni umffm 


Biesh notice Wiseidbut tio.dinera vented by the respeita ex parte 
priceedings were tiken up . n truse circumstüne s i hid thoi pplicab kind in the 201ployment 
of respondent m.ingement, mor : Chún 240 dys . 

Hic here ifminated in 

yoki of section 
25 ( F ) of Ind ": strii. Dispuies Act 1947. So work in scried to rüinctatement with custinuity in 
service and with full hd: Wagas: 40 I pilný a Würi resiling in lispute hath ") dite partici ccordingly. 


Dated . the 4th September. 1986 . 


V. P. CHAUDHARY , 


Presiding Officer, 
Labour Court, Ambala . 


Endorsement No. 2285 , dated the 8tb September, 1986 . 


Forwarded (four copies ), to the Financial Commissioner and Secretary to Goverament, Haryana , 
Labour and Employment Departinents, Chandigarh , as required under section 15 of the Industrial Disputes 
Act , 1947. 


V.P. CHAUDHARY , 


Presiding Officer , 


Labour Court, Ambala . 


